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FINDINGS AND RECOMMENDATIONS 
 

 
 

Clerk of Court Improperly Retained Unused Advance Court Costs 
 

 From May 2013 to May 2016, the Iberia Parish Clerk of Court/Iberia Parish Clerk 
of Court’s Office (Clerk of Court) improperly retained $314,495 in unused advance court 
costs that state law1 required to be refunded to the persons who originally deposited those 
monies.  Of this amount, the Clerk of Court transferred $218,021 from the advance deposit 
bank account (advance deposit fund) to the Clerk of Court’s salary fund bank account 
(salary fund) to pay Clerk of Court salaries and other expenses.  The remaining $96,924 
represents monies currently in the Clerk of Court’s advance deposit fund that should be 
returned to the persons who made the original deposits.  By failing to refund unused 
advance court costs to the appropriate persons and then using these monies to operate the 
Clerk of Court’s office, Clerk of Court management may have violated state law.1,2,3,4 
   

Louisiana Revised Statute (La. R.S.) 13:842(A) requires clerks of court to collect 
advance costs from plaintiffs when they file lawsuits; advance costs are to be disbursed to the 
clerk’s salary fund or to others as their fees accrue.  Once a plaintiff’s advance costs have been 
exhausted, a clerk of court may refuse to perform any further action until the plaintiff pays 
additional costs.  Advance costs are deposited into the advance deposit fund and are used to pay 
costs expected to be incurred by the plaintiff during the course of litigation.  Advance costs pay 
for services performed by the clerk of court and other governmental agencies, such as the 
sheriff’s office (e.g., service of process fees).  Once incurred, the costs of these services are 
charged against the plaintiff’s advance deposit and then disbursed to the office that performed 
the service.  Most advance costs are used to pay for services performed by the Clerk of Court’s 
office (e.g., opening civil matters, filing and serving civil pleadings, giving notice, making 
copies, certifying copies, etc.).  Services rendered by the Clerk of Court are charged against 
advance costs as self-generated fees/income; earned amounts are then transferred from the 
advance deposit fund to the salary fund and used to pay Clerk of Court salaries, benefits, and 
other operating expenses.  The Clerk of Court’s current Advance Deposit Fee Schedule, effective 
January 1, 2015, is attached to this report as Exhibit A.   

 
Once a lawsuit is concluded and all fees and other charges of record are paid, clerks of 

court are obligated to refund unused advance costs to the plaintiff’s attorney.  Clerks of court are 
also required to refund unused advance costs even when a lawsuit is not concluded if no 
pleadings have been filed and the suit has been completely inactive for five years pursuant to  
La. R.S. 13:842(B).  In April 2016, the Louisiana Legislative Auditor (LLA) received a 
complaint that the Clerk of Court improperly retained unused advance costs on inactive civil 
suits that should have been refunded to the persons who made the original deposits, charged fees 
for services the Clerk of Court did not perform, and transferred monies that should have been 
refunded to the original depositors from the Clerk of Court’s advance deposit fund to the Clerk 
of Court’s salary fund.   
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APPENDIX A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Management’s Response 
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